
availability, on the internet. The Court has reviewed the forms and believe. ... 
appropriate for use in the case and I approve the same. • 

5. Attorneys fees 

In the Settlement and Arbitration Agreement, the parties agreed that the Court should, 

"• '-'Ok-' 

■ 

exercising its discretion, set attorney fees for class counsel in a range of no less than $950,000.00 

- *. • **• V" ‘ v! 

.... *:■; ■•7 -f 'K •• * •; 

and no more than $2.5 million. Defense counsel argued for the lower end of the fee range and 
asked the Court to take into consideration the charitable nature of the Diocese and that.it settled 


the case rather than requiring a trial. Class Counsel requested the Court award them a fee of $2.5 
million. In support of their petition for an award of attorneys’ fees, class counsel submitted a 
substantial record which included an affidavit from each attorney involved in the case, a 
statement of hours from each law firm the total of which exceeded 3,720 hours 6 , and an : affidavit 
from Professor John Freeman regarding the reasonableness of the fee request and the beneficial 
public impact of the settlement. Class Counsel has worked on the case for 4 years; it has 
proceeded in Court for 2 years, with settlement negotiations lasting more than 15 months. The 
Court took its own notice of the arms-length advocacy of counsel for their respective clients in 
the case. The case was brought to a mediated resolution and it heard from the mediator, Marvin 
Infinger, regarding the negotiations between counsel. 

“In determining a reasonable attorneys’ fee, the Court should consider the following six 
factors: 1) the nature, extent, and difficulty of the case; 2) the time necessarily devoted to the 
case; 3) the professional standing of counsel; 4) the contingency of representation; 5) the 


6 Although additional information was not submitted for work performed by Class Counsel after the March 9 th 
Fairness Hearing, the Court notes that two status conferences were held in person, three were held by telephone, and 
one additional hearing was held which would provide additional hours. 










results obtained; and 6) the customary legal fees for similar sendees.’* Taylor v. 


S.C. 575, 503 S.E.2d458 (1998) 




^Court’s 'review of the record before it, argument of counsel, and my own 
p-oi^r^dns of the case compel me to award class counsel an attorneys’ fee in the amount of 
gv$2S,;5dollars. In rendering this decision, I find that the matter before me is monumental in 
,• ^jboth its sebpe and result. Class Counsel have successfully obtained the creation of two classes of 
Mi^ual^ ^one consisting of individuals who have been sexually abused by Diocese employees 
^ aoote consisfing of parents and spouses of those individuals. But for the settlement, the 
of the .individuals in the classes might already be barred by significant legal defenses, 
^including the statute of limitations and charitable immunity. Class counsel has been able to 
succeed in this case: where other lawyers, in identical cases, have failed; and, they accomplished 
these tasks against a respected and powerful adversary, the Catholic Diocese of Charleston. 

y -- ; The matter has taken four years to prosecute, and, at this point, the conclusion of the 
settlement has already consumed a year and a half. Counsel has provided the Court conservative 
proof ofmore than 3,700 hours of time spent prior to the Fairness Hearing, with additional time 
expended,, and to be expended, on the case since that time and in carrying out the terms of the 
settlement. All of the counsel in this case are known to the Court to have had exemplary legal 

and professional success and this fact has not been contested. 

GiVCnthe significant legal hurdles, such as the statute of limitations and charitable 
i m m u ni t y, which were being asserted by the defendants, that fee arrangement is not out of 
proportion. Class Counsel’s prayer for a fee award of $2.5 million is 20.8% of the gross 
settlement This figure is on the lower range of acceptable fees found by the Supreme Court. 
See Ex parte Condon, Littlejohn v. State, 354 S.C. 634, 644,583 S.E.2d 430,435 (2003)(finding 
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that a contingency of between 20 and 30 percent of recovery was reason^id' M^cMs?Mtipn : 

m .. ' .. # ' -I*/ -’*• v » 

For the reasons above, I award Class Counsel $2.5 million as attofneyi^ife^s^ this ; 

. \ ♦ r ; v/.v. 

matter which shall be paid as set forth in the Settlement and Arbitration 

■ • 4' : ft [■ .i 

6 . . Costs ‘•: • 


days of the entry of this Order. 


Prior to the March 9, 2007, hearing class counsel presented bills for costa m the ai h q uiit ' 

/.{if- , .** V . . ** 

of $85,259.50 and requested reimbursement of these expenditures per the Setdement Agreement, 
hi addition, they have requested reimbursement of an additional $15,731.86 mcuff^ Mce th6 
March 9,2007 hearing. These expenditures have not been challenged and hiy review detenndnes 
them to be routine for this type of litigation and I approve the same for reimbursement. 

Class Counsel has been directed to publish notice of the claims period and opt-out ri ght 
Since these expenses have been ordered by the Court, the bills for publication of the notices may 
be presented by Class Counsel directly to the escrow agent and paid by him per the Settlement 
Agreement. -.;-V 

7. Funding of Settlement Proceeds y. 

Pursuant to paragraph 3(a) of the Settlement Agreement, the Diocese shall fund the initial 
$4,540,000.00 upon the execution of this order. 7 

THEREFORE, IT IS ORDERED that the Settlement and Arbitration AgreemOnt dated 
January 12, 2007 be approved as a final settlement between the parties and that thbienns and 
conditions of the Settlement Agreement become an order of this Court; and that - the claims 


7 The Diocese previously paid $460,000.00 to the class representatives for the settlement of their claims. 
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members of the classes begin within 10 days of the date of this order with notice 

•• ■ • . . 

^v- ^to the class as set out above; and 

ORDERED that the forms proposed by the parties and attached 
>#^0 asi Exhibits A through H be approved for use in the claims process; and 

Ft ^ RTHER ORDERED that class counsel be awarded the sum of $2.5 million as 
attorncys’ fees in tiiis matter and that the escrow agent be authorized to pay the same pursuant to 
1 Settlement Agreement; and 


IT IS FURTHER ORDERED that the escrow agent be authorized to pay Class Counsel 
x .the sum of $100,991.36 in litigation costs and to further make direct distributions for publication 
; of notices required under this order as directed by the Settlement Agreement.. 


AND IT IS SO ORDERED!!! 
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